Coraamenne
o 6e3B03Me3IHOli IKcNepTHOI npaBoBoii nomouu (pro bono publico)

ropox UpkyTck «28 » far7tt€ 2016 roma

VIIOJHOMOYEHHBIH MO 3aIlUTe INpaB MpeanpuHUMaTened B MpKyTckon
ob6macti Mockanenko Amekceii AJlexceeBHY, JEHCTBYIOIIUN Ha OCHOBaHUU
3akona WpkyTckoii obmactu or 16 gexabps 2013 roma Ne 138-03
«O6 VYIOTHOMOYEHHOM IO 3alUTe MpaB NpeAnprHUMareneid B MpKyTCKoH
obacTi» U ykaza I'ybepratopa VpkyTckoii obmactu ot 29 nexabps 2013 rona
Ne 22-yrk «O Ha3Ha4eHHWH Ha [OJDKHOCTb Mockaneako A.A.» (mamee —
«YTOJMHOMOYEHHBIN»), C  ONHOM  CTOPOHBI, M  3akasynkoBa  Mapus
ATnrnonvHapheBHa, WMEHyeMaa B JalbHeHIneM «ODKCIepT», ¢ OpPYrof CTOPOHBI,
COBMECTHO HMeHyeMble «CTOpOHbI», 3aKmoumin Hacrtosiee CornameHde o
6e3B03ME3IHON SKCIePTHOI paBoBoii moMory (pro bono publico).

1. O0umue noJ10:KeHUus

1.1. Hacrosmee Cornamende ompeaenser oOmuye NPUHIUIBL U1
obs3arensctBa  CTOpPOH O OKa3aHMIO ~ OKCIIEPTOM IO  TIOPYHYEHHUIO
VIIOJTHOMOYEHHOTO 6e3B03Me3IHON AKCIEPTHON MpaBoBoil momomu (pro bono
publico) TmoO OpHAMYEcKOMY ~aHaNM3y — OOpalleHHH [peanpuHUMAaTENIeH,
[OCTYIAIOUINX Y TOJHOMOYCHHOMY.

1.2. Hcnonnenue NopyYeHus: YTOJHOMOYEHHOTO  OCYHIECTBIIACTCS
DkcneproM. [lopydeHue YIIOTHOMOYEHHOIO IIO oOpallleHUI0 IIpeIIpPUHUMATEIS
CUMUTAETCS IIPUHATHIM DKCIepToM pH COOOIIICHUH DKcrnepToM

VTOTHOMOYEHHOMY O TPUHATHHA TOPYYCHHUS. Coo0uienye HaIpaBIsAeTCs
DKcrepToM YIIOTHOMOYEHHOMY IO aapecy 3J€KTPOHHOM MOYTHI, YKa3aHHOW B II.
4.5 nacrosiero CoriaiieHus.

1.3. OcHoBaHHeM 3aKkiioueHus HacTosmero CornameHus sBsieTcs 4acTb
5 crateu 10 3akona MpkyTckoit o6macty ot 16 nexadps 2013 roga Ne 138-03 «O6
YIIOJTHOMOYESHHOM II0 3allUTe IIPaB npexnpuanMareneil B UpkyTckoi o0acT».

2. OcHOBHBIE HanpaBJeHU B3aHMOJeHCTBUA

2.1. CorpymaudectBo CTOpOH B paMKax HAaCTOAIIETO CornameHus
OCYILECTBIAETCA B LEISX PACCMOTpeHHs OOpareHuH IpeapuHIMaTeeq,
OCTYNHUBIIMX Ha PAacCMOTpeHUe YIIOTHOMOYEHHOMY IO CYIIECTBY, BBIPa0OTKH
[OPUIMYECKAX PEeKOMEHJAIMH [Uisl 3allUThl NpaB MPEANPUHAMATENd, 2 TakKe B
HensX PAcCMOTPEHMsS] HOPMATHBHBIX IPABOBBIX aKTOB, MPOCKTOB HOPMATHUBHBIX
NPABOBBIX AKTOB, 3aTPArHBAIOLIMX MPeIIPHHUMATENBCKYI0 U MHBECTUIMOHHYIO
NESTEeNBPHOCTh B paMKax IPOLEIypbl OLEHKH DPETYIUPYIOLIETO Bo3zeicTBHS (B



JAHHOM Cllydae 3aKIIo4eHue ODKCIepTa COoCTaBiseTcs Io (¢opMe, OolpenesieMoi
DKCHepToM).

2.2. DKCIepT OCYILIECTBISeT OLEHKYy MaTephajoB  OOpallleHus,
HapaBJIeHHOrO0 eMy YIIOJJHOMOYEHHBIM Ha 0e3Bo3Me3qHOW OcHOBe (Ha
00IIIeCTBEeHHBIX Havyajax).

2.3. DKcmepT OCYIIECTBISE€T IOATOTOBKY 3KCIEPTHOIO IIPaBOBOIO
3aKIIIOYEHHs (Jaee - «IIpaBOBOE 3aKIIIOUEHHE») B cOOTBeTcTBUHU C [Ipunoxennem
Kk  Hactosmemy  CornalmieHuro, Y PYKOBOJACTBYSCh  JEHCTBYIOLIUM
3aKoHOoAaTenbcTBOM Poccuiickoit denepanuu.

2.4. DxcnepT BIpaBe O0OpaTUTHCS K YIIOIHOMOYEHHOMY [JISl HallpaBIICHUS
OT €ro JHWIla 3alpOCOB B OpPraHbl rOCYJAapCTBEHHOM BIACTH B LENSX IMOIyYEHHUS
IOTOMHUTENBHBIX MaTepUajoB IO CYLIECTBY, BIIpaBe IPUCYTCTBOBAaTh Ha
MEPONPUATUAX, B paMKaX KOTOPBIX MPOUCXOIUT PaCCMOTPEHHE HaIpPaBIECHHOIO
€My [UTSl OCYILeCTBIICHHS IPAaBOBOM OLIEHKH OOpallleHHsI.

2.5. Ilpy MOArOTOBKE IMPABOBOIO 3aKIIOYEHUs] DKCIEPT PYKOBOICTBYETCS
MPUHIUIIAMHA 3aKOHHOCTH, 100POCOBECTHOCTH, O00BEKTUBHOCTHU U
6CCHpI/ICTpaCTHOCTI/I, IIOJTHOTBI MW BCCCTOPOHHOCTH, CHCTCMHOCTH, a TaKiXKe
000CHOBaHHOCTH.

2.6. B caywae BeIABIEHHS |y ~OKCHepra  3aMHTEPECOBAHHOCTH,
ahGUIAPOBAaHHOCTH WJIN WHOTO KOH(MIMKTa UHTEPECOB B paMKaX HaIpaBIEHHOIO
eMy IS TIOATOTOBKH IPaBOBOTrO 3aKIIOUEHMs OOpallleHHs, OH 00s3aH JOBECTH
JaHHYI0 WHOOpPMalWio 10 YTOJIHOMOYEHHOIO B TeYeHHE 3 JHEH C MOMEHTa
yCTAaHOBJIEHHUsST (aKTa 3aMHTEPEeCOBAHHOCTH, Aa(Q@UINPOBAHHOCTU WIM HHOIO
KOH(JIMKTa UHTEPECOB.

2.7. DKcmepT HampaBliseT CBO€ 3aKII0YeHHEe YIIOJIHOMOYEHHOMY B
COTJIaCOBAHHBIN CTOPOHaMHU CpOK o AIIEKTPOHHOMN noure
(Irkutsk@ombudsmanbiz.ru).

2.8. Or uMeHH YTOJHOMOYEHHOIO B YacTH TEKyLIed KOMMYHHKALIMU C
DKCIIEPTOM U pelIeHUs] TeKYUIMX OpPraHU3allMOHHBIX BOIPOCOB JEATEILHOCTH
Dkcmepra B paMmkax Hactosimiero CornameHus OEHCTBYEeT — PYKOBOJHUTENb
anmapara Y IOJIHOMOYEHHOTO.

2.9. PykoBomuTens anmapara o0ecrieyuBaeT BeJACHHE BHYTPEHHErO peecTpa
SKCIIEPTOB, IIPUBJIEKaEMBIX K IPABOBOM OLIEHKE 0OpallleHHH IpeANpHHUMAaTeNeH.

B peectpe orpaxarorcs ®OHO, HODKHOCTH, NPUHAIIEKHOCTE K
OpraHu3aliy, KOHTAKTHbIE JaHHble OKCIIEpPTa, KOJIWYECTBO NAHHBIX IMPABOBBIX
OILICHOK ¥ MHBIE HEOOXOAUMBIE JaHHBIE.

2.10. VYmoiHOMOYEHHBIM BIIpaBe C IHUCBMEHHOIO CcOIJlacus OKCIepTa
yGIMKOBATE CBEEHUsI 00 IKCIepTe B PEECTp IKCIEPTOB Ha ODHULHUATILHOM CaiTe
Y T0THOMOYEHHOTO.

2.11. PykoBoauTens anmnapaTta Y IOJTHOMOYEHHOIO:

C IIMCbMEHHOrO COrjachs OJKcmepra ob0ecrneduBaeT pa3sMelleHHe
uHbOpMal 00 OKCIepre M €ro JeATeNbHOCTH B paMKax HACTOSIIETO
Cornamenus Ha OQHUIIHAILHOM caiiTe YIIOJHOMOYEHHOIO U PaclpOCTpaHeHWe Ha
MEPONIPHUATHSIX W B ITyOJNUKAIMAX, MOCBAIIEHHBIX OOpAlIEHHSM, IO KOTOPBIM
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BRI  TPAaBOBOE  3aKIIOYeHHe  OKCIEpT, B LeNAX HHOOPMHUPOBAHUS
OOIIECTBEHHOCTH O Pe3yJIbTaTaX AesTeIbHOCTH DKCIIEPTa;

o0ecrie4ynBaeT NPENOCTaBIEHHE II0 3ampocy JKCIepTa PeKOMEHIALUH H
CIpaBKM O €ro JesITeIbHOCTM B paMkax Hacrosgmiero Coramenus s
NpPeNOoCTaBIeHH B AaJpec TPeTbUX JIML, 32 HUCKIIOYeHHEM HH(pOpMaLuy,
OTHECEHHOM K KOH(DHICHIIUATIBHOM;

BIIpaBe IPHUHATEL PELIEHUE O BblIadye DKCIEPTy OJIarodapCTBEHHBIX ITHCEM,
IPaMOT, UHBIX 3HAKOB OTJIMYHs, HHQOPMAIHs O KOTOPBIX B 00SI3aTEILHOM HOPSIKE
IOJJIEXKUT OITyOJIMKOBAHHUIO Ha OQUIIHATIEHOM caiiTe YTIOJIHOMOYEHHOTIO;

2.12. B cny4ae HEUCIOJIHEHHS WM HEHAJIEKALIEro HCIOIHEHUS
OKCIIEPTOM IIOPYYEeHUH VYIOIHOMOYEHHOrO, HAIpaBICHHBIX HA PacCMOTpPEHHE
Kanob MmpeAnpUHUMaTeNel 0 CyIIecTBY M BBIPaOOTKY MMPaBOBEIX PEKOMEHIAIMH
[0 3alldTe MpaB IpeIlIpHHUMATENs, YIIOJIHOMOYEHHBIH BIpaBe pPacTOPTHYTH
Hacrosuee Cornamenye B ONHOCTOPOHHEM TOPSIKE U HE BIpaBe IyOIHYHO MM
HelyOJIMYHO JaBaTh DKCIEePTY HETaTHBHYIO XapaKTEPUCTHKY.

3. Cpok aeiicrBus CornameHmust

3.1. Hacrosimee CornameHue BCTynaeT B CUIIY U CTAHOBHTCS 00S3aTeIbHEIM
IUIS1 UCTIOJIHEHUSI CTOPOHAMU C MOMEHTA €TO ITOIITHCaHHS.

[TopyyeHre  YHOJIHOMOYEHHOTO IO  KOHKPETHOMY  OOpalleHHIO
OpeANpUHUMATENISE CUUTAeTCsl TMPUHATBIM OKCIIEPTOM C MOMEHTa H3BEIEHUs
DKCIIepToM YTIOJIHOMOYEHHOIO B COTJIaCOBAHHBIN CTOPOHAMH CPOK.

3.2. Hacrosimee CornaimieHre OeACTBYeT B T€UEHHE | roma ¢ MOMEHTa ero
ITOIITHCAHUS.

3.3. B ciaygae ecim omHa u3 CTOPOH NIHCBMEHHO YBEIOMHUT IPYTYIO
CropoHy 0 mOCpoYHOM mpekpaiieHud AedcTBus CorjiamieHus, OHO IpeKpalaeT
CBOE neicTBHE IO MCTEYEHHH OJHOTO Mecslla C JaThl MOJYYeHUs Ipyrou
Croponoii yBenomieHus o npekpamenuu CorameHus.

3.4. Hacrosimee CornaiieHue CUUTAeTCs aBTOMATHYECKH IPOJICHHBIM Ha
Ka)XIBIN TOCIeIyIOINUM rox B ciaydae, eciii HU ogHa u3 CTOPOH HE YBEIOMUT
IpyTyro 00 uctedeHuu cpoka CorameHust 1 0TKa3e OT €ro MPOICHHUS.

4. 3akII0YUTEeIbHbBIE MOJIOKEHHS

4.1. Dkcmepr obecrneuynBaeT KOHOUACHIMAIBPHOCTh IIOJYYEHHOW WM B
pamkax Hacrosuero Cornamenus HHQopMmanuu. J[laHHBle U MaTepHalbl,
MOJy4yeHHble DKCIEPTOM OT YIIOJHOMOYEHHOIO [JIS BBINOJIHEHHWS UM YCJIOBUMA
Hactosmero Cornamenus, MOTYT OBITh HCIIONB30BaHBI OKCIIEPTOM B IEJIX,
BBIXOSIIIMX 3@ paMKH HacTosiero CornameHus: TOIbKO ¢ MUCBbMEHHOTO COTJIacHs
Y IOTHOMOYEHHOTO.

4.2. JlroOble W3MEHEHHA W JONOJHeHWs HacTosmero CornameHus
IeHCTBUTEIBHBI JIUIIE NPU YCIOBUH, €CJIM OHM COBEPILIEHB! B MUCHbMEHHOH (hopme
¥ rioamnucanbl ooeumu CTopoHaMH.



4.3. Hcnonp3zoBaHue (PaKCUMUIBHOTO BOCIHPOHM3BEACHUS IOIIKMCH C
IIOMOILBIO CPEACTB MEXaHHUYECKOr0 WIM HMHOIO KOIHUPOBaHHUSA, 3JIEKTPOHHO-
mudpoBoit mnoamucu MO0 HMHOrO aHajlora COOCTBEHHOPYYHOR —ITOAIKCH
JOIYyCKaeTcss B ClIy4asX U B IOpsAKe, IPeLyCMOTPEHHBIX eHCTBYIOIIUM
3aKOHOJATENHCTBOM.

4.4. Hactosmee Cornamesue cOCTaBI€HO B IBYX SK3eMIUISIpaxX, UMEFOIITHIX
OJIMHAKOBYIO IOPUIAUYECKYIO CUITY, 10 OJHOMY 3K3eMIUISIPY I Kax o CTOPOHEL.
Bo BceMm, 4TO He yCTaHOBJIEHO WM HE ompeneneHo HactosumM CoriameHueM,
CTOPOHBI PYKOBOJICTBYIOTCSI I€MCTBYIOIIMM 3aKOHOAaTeIbCTBOM PD.

4.5. 3a ucnonxenue CormnamleHus co CTOPOHB! YIOJHOMOYEHHOTO OTBEYaeT
Mocxkanenko Anekcelr AnekceeBud (e-mail: Irkutsk@ombudsmanbiz.ru).

3a ucnonHeHue CorvameHus co CTOPOHBI DKCIepTa OTBeYaeT 3aKa3uuKoBa
Mapus AnmnonuHapbeBHa (e-mail: mzakazeh k&va(q?j)mw'/ Com).

VIOTHOMOUYEHHBI MO 3amuTe MpaB 3aka3uukoBa Mapus AnmnoinHapbeBHA
npeanpuHumarenerr B Mpkytckon
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